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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of species I in the reply filed on July 18, 2005 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Meierhoefer (3,494,458). Meierhoefer '458 discloses a carrying case which is discarded, 
once the seal on the housing area that houses the contents is broken and the content is 
removed from the housing area, the carrying case comprising: a case main unit (14) 
that includes a housing unit in which is formed the housing area, and a cover unit (16) 
that seals the housing area by being mounted to the housing unit; and a resealing 
prevention means (wedged-shaped closures 24) that prevents each housing area from 
being resealed by the cover unit, once the housing area is no longer in a sealed state, 
wherein the resealing means constitutes means that prevents each housing area from 
being reseated by the cover unit by irreversibly changing the configuration of the main 
unit (see column 3, lines 43-51) when the sealed state is lost, wherein said irreversible 



Application/Control Number: 10/677,893 Page 3 

Art Unit: 3728 

change in the configuration of said case main unit is caused by the detachment of a 
portion member (web-shaped closures 24) comprising a part of said case main unit, 
said irreversible change comprising at least one of, detachment of the members from 
the cover unit that portion of the members remain in a portion of the case main unit 
(when a thin blade is slipped between the cover and the receptacle and the web shaped 
closure are cut leaving a portion in the openings (42) of the case main unit) other than 
the cover unit. See Figures 1-3 embodiments. 

The contact lens recited in claim 5 is being treated as merely modifying the 
intended use phrase of claim 1, and, thus not requiring contact lens. 

Response to Arguments 
4. Applicant's arguments filed February 15, 2006 have been fully considered but 
they are not persuasive. With respect to applicant's argument that closure (24) to 
prevent resealing is not disclosed in the present specification, the claim includes the 
transitional term "comprising". The transitional term "comprising" which is synonymous 
with "including", "containing", or "characterized by", is inclusive or open-ended and does 
not exclude additional, unrecited elements. See, e.g., Genentech, Inc. v. Chiron Corp., 
112 F.3d 495, 501, 42 USPQ2d 1608, 1613 (Fed. Cir. 1997) ("Comprising" is a term of 
art used in claim language which means that the named elements are essential, but 
other elements may be added and still form a construct within the scope of the claim.); 
Moleculon Research Corp. v. CBS, Inc., 793 F.2d 1261, 229 USPQ 805 (Fed. Cir. 
1986); in re Baxter, 656 F.2d 679, 686, 210 USPQ 795, 803 (CCPA 1981); Ex parte 
Davis, 80 USPQ 448, 450 (Bd. App. 1948). 
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Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can normally be reached on Monday-Friday 7:30-4:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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